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In November 2019, while addressing a gathering of Kashmiri Pandits in New York,
India’s Consul General had received plenty of flak when advocating for the
adoption of an “Israeli Model” in Kashmir.1 In his remarks, Sandeep Chakravorty,
India’s highest-ranking diplomat in New York City, had advocated for the use of
settler-colonial tactics that have been used in the West Bank and East Jerusalem.
However, recent developments have shown that evictions and demographic
changes have become the norm not only in Kashmir but in the rest of India as well.
In order to create space for an influx of settlers, occupying powers must rely on a program of
dispossession and disenfranchisement. In 2020 alone, 114 houses were destroyed in Indian-held
Kashmir during military operations.2 The rise of communication blackouts in Kashmir means that
obtaining the latest figures is becoming increasingly arduous. While the revocation of Kashmir’s
special status on August 5, 2019 was touted by the Indian government as the first step in integrating
Jammu & Kashmir with the rest of India, the valley continues to exist in a ‘state of exception’, a
space where political and economic disturbances warrant the suspension of constitutional order.3
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According to the Italian philosopher Giorgio Agamben, “the state of exception is neither external nor
internal to the juridical order, and the problem of defining it concerns precisely a threshold, or a
zone of indifference, where inside and outside do not exclude each other but rather blur with each
other.”4 In this regard, the abrogation of Kashmir’s status on August 5, 2019, has not only failed to
normalize the affairs of the region but has in fact normalized the utilization of similar measures in
the rest of India as the lines have begun to blur. For example, the use of evictions and destruction of
property has recently become the premier tool through which the government tries to forward its
agenda of marginalizing India’s Muslims. In Khargone, Madhya Pradesh alone, the district
administration, with the blessing of the Madhya Pradesh government, demolished 16 houses and 29
shops.5 While district administrations in Madhya Pradesh and Uttar Pradesh have claimed that they
are only acting against illegal constructions, some of these houses had been built under government
schemes.6 Ajay Singh, a Congress leader in Madhya Pradesh lambasted these egregious violations of
the constitution in the state assembly by asking, “The entire Madhya Pradesh is asking if the Rowlatt
Act, which provided for no appeal, no justification and did not allow even a lawyer, and which was
scrapped during the British period, has come back into force again?”7 It is clear that this wave of
demolitions is meant to intimidate India’s Muslims and to label them as outsiders who do not belong
in its urban localities.

Source: Twitter – Arfa Khanum Sherwani, Senior Editor, TheWire.in, May 10th, 2022.

The Use of Lawfare
‘Lawfare’ refers to the use of laws and penal codes to impose the will of the government on its
subordinates through the means of legalized violence. These legal instruments are intended to
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legitimize the use of force as a coercive measure.8 These measures can include the destruction of
property that can be declared illegal overnight to punish those who resist the will of the state and to
induce demographic changes in order to influence electoral outcomes. However, lawfare in India is
not only limited to the use of bulldozers, but it has also materialized in other avenues such as the
use of sedition laws to clamp down on dissent and the adoption of laws that prevent interfaith
marriages.9
Anti-encroachment or anti-Muslim?
The distinction between state-led violence and lawfare is that the latter is buttressed by legal
instruments that can be used to marginalize those who challenge the government. District
administrations and state governments in India are arguing that those properties that have been
razed had been illegally constructed.10 While this may be true, it is important to remember that the
state has created numerous hurdles for Muslims and other minorities to not only own property but
to regularize its legal status as well. The rise of housing discrimination and Hindutva politics furthers
the ghettoization of India’s poor Muslims, who are often pushed into localities with poor living
standards. Furthermore, the construction of illegal settlements is by no means a solely Muslim
problem. In fact, Hindu houses and shops do not face the same level of scrutiny and even in the
latest wave of communal violence, Hindu-owned structures remained mostly untouched, while their
Muslim neighbors faced the wrath of the state.11
The reason such tactics are extremely hard to contend with is that the state chooses to justify its
heavy handedness by relying on municipal codes. In India’s case, these arguments lack merit due to
the vitriolic political rhetoric that has become a mainstay of Indian politics. Individual BJP leaders
and even bureaucrats could not restrain themselves from dragging communal hatred into their
statements regarding the recent violence in multiple Indian states during religious processions. On
11th April, Madhya Pradesh Home Minister Narottam Misra had claimed that the authorities would
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turn those houses to stone that had been involved in stone pelting during the violence in the Ram
Navami procession in Khargone.12
While states such as Madhya Pradesh and Uttar Pradesh have laws that allow the government to
levy fines on those who participate in the destruction of property, this cannot be done without due
process.13 In the case of Madhya Pradesh, the government can only levy a fine or strip away
property after the fulfillment of a legal process in front of a Claims Tribunal. Individual citizens can
also approach such a tribunal if they deem that the state has acted unjustly in taking their property
away. Currently, the state is razing structures without levying fines or taking individuals to court. As
far as illegal encroachments are concerned, laws in Madhya Pradesh require governmental
authorities to send a notice to any individual or corporation that might be in violation of these rules
and allow them ten days to either leave the premises or ensure that the structure is compliant with
regulations.14 While the government has claimed that these houses were on government lists for
many years, data compiled by The Housing and Land Rights Network in 2019 shows that there were
no localities in Khargone that were under threat of being evicted.

Source: Forced Evictions in India in 2018: An Unabating National Crisis, Housing and Land Rights Network, New
Delhi, 2019. Annexure II, Threat of Forced Eviction/Displacement in India.
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The Blurred Lines between Norm and Exception
While violence against Muslims is not a new development in Indian politics, the weaponization of
law by the BJP is a worrying trend that needs to be addressed by the state. The important thing to
bear in mind is that when Kashmir’s special status was revoked in August 2019, the BJP had claimed
that the affairs of the valley would be normalized due to the integration of the territory into the
republic. For Kashmiris however, the reality of curfews, information blackouts and enforced
disappearances has not been left behind in the ‘old Kashmir’ but continues today as well. In fact, the
center’s harsh rule in Indian-Occupied Jammu & Kashmir is permeating into the rest of India as well.
The Indian government needs to realize that they can no longer keep Kashmir behind the veil of
exception. In fact, the floodgates are open now and the state’s oppressive tactics are permeating
throughout the rest of India. Either the BJP feels that it is ideal for them to exercise a high degree of
control throughout the republic as they do in Kashmir, or they can no longer reign in the Hindutva
hate machine that they have utilized for electoral gains. The BJP needs to realize that by painting
hundreds of millions of people as anti-national and justifying its draconian tactics will limit its ability
to justify the zones of exception it has created in the Northeast and Kashmir.
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